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DETAILED ACTION 

Claims 35-42 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

As to claim 35, is this claim limited to include a slide? The phrase "for holding a 
slide" (line 3) suggests not. However, the phrase "adjacent said slide" (line 5) suggest 
yes. The two quoted passages are inconsistent to the extent that if s unclear if their 
apparatus includes a slide. 

Claims 35,37-39 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Berger. 

Berger teaches an impaction sampler, including: housing 14, retaining 
mechanism 34, inlet 54, aperture 16 in the housing that permits air to flow around (note 
arrows 40), and outlet 30 that is connected to a remote vacuum source. 

As to claims 35,37-39, the mechanism 35 is sized such that it could hold a slide. 

Claims 35,37-39 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Berger in view of Chow et al. 

Berger does not use the term "slide" to describe the plate 38. 

As to claims 35,37-39, Chow teaches (col. 7, lines 32-34) that a silicon wafer 
may be called a slide, suggestive of calling Berger's silicon plate a slide. 

Claims 39 and 40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Berger as applied to claim 35 above, and further in view of either Langer or Marpel 
'475. 
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As to claim 39, it would have been obvious to employ either Langer's laminar 
flow producing aperture 16 or Marpel's nozzle 20 in place of Berger's inlet as either 
Langer or Marpel teach that these two differently (form Berger) shaped apertures will 
successfully allow for a sampling of particles in an impactor 

As to claim 40, Marpel's nozzle 20 provides for both venture and laminar 
sections. 

Claims 41 ,42 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Berger as applied to claim35 above, and further in view of Smith. 

As to claims 41 ,42, it would have been obvious to employ a slit in place of 
Berger's inlet as Smith teaches (Figure 2) that a rectangular slit will successfully allow 
for sampling of particles in an impactor. 

Claims 8, 9, 20, 21 , 22, 23, 33, 25, 26 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Smith, in view of Marpel '475. 

Smith teaches a method of sampling, including: providing a greased slide 35, 
loading the slide, assembling a top portion 22 of the sampler to a base 10 portion, 
connecting a vacuum source to an outlet (region on both sides of the slide, or even an 
outlet of the housing) of the sampler, drawing air into an inlet 23, accelerating the air via 
the inlet, and directing air to the slide. 

Smith does not clearly employ a " laminar portion" in its inlet. 

As to claims 8, 9, 20, 21, 22, 23, 33, 25, 26, it would have been obvious to 
employ Marpel's nozzle 20 in place of Smith's slit as Marpel teaches that this differently 
(from Smith) shaped aperture will successfully allow for a sampling of particles in an 
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impactor. In addition, either the passage around beam 4 (and immediately there below) 
may be deemed to be an outlet, or Marpel teaches (Figure 1) that a pump may be 
exteriorly located from the housing to allow for an increased ease of replacing vacuum 
sources. Note that the nozzle of Marpel has a tapered inlet immediately above the 
laminar section, and that tapering results in acceleration. 

As to claims 20, 21, note Marpel's "rectangular" (col. 4, line 17) teaching of non- 
circular, and that the distance from the aperture 20 to the impactor surface is 
"elongated" relative to the with of the rectangular inlet aperture. 

Claims 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Smith in view of Marpel as applied to claims above, and further in view of Berger 

As to claims 10 and 1 1 , Berger refers (col. 5, lines 28+) to the need for a flow 
stability and pressure differential, suggestive of calibration for impact particle sampling. 

Claims 27,31,32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Smith. 

Smith teaches bio impaction sampling device, including: housing 10 with two 22, 
10/4 portions, where portion 22 releasably engages the portion 10, a slide in 
communication with an inlet 23, a recessed portion 35 in the housing to receive the 
slide, the housing having a bore formed (between beam and interior walls of portion 10) 
adjacent to the recessed portion, the bore sized such that air can flow around the slide 
into an outlet of that same bore, a vacuum source 18 that is located well below the bore 
(as view in Figure 3, where the source 18 is below beam 4), the inlet passageway 23 
having an outer inlet opening larger than the inner inlet opening. 
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As to claim 27, the source may be seen to be remote from the outlet as the 
source is not structurally connected to the walls that define the outlet. The source is 
spaced from the outlet, and thus is remote to that extent. 

Claims 28,29,30,33.34 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Smith in view of Marpel. 

As to claims 28,29,30, it would have been obvious to employ a cap for Smith's 
top as Marpel teaches use of a sealing cap 13A to couple an impaction plate to an inlet 
opening. 

As to claim 33,34, Marpel teaches use of an opening that has a venturi portion 
and laminar portion 20 to draw a sample into an impactor, suggestive of use of both 
portion in Smith. 

Claims 27-32,34,35,36,37,38,39,40, are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Marpel in view of Smith. 

Marpel teaches an impaction sampling device, including: housing 13A,14A/17 
with releasable portions, plate 27 in communication with inlet 20, recessed portion 28 to 
receive the plate, bore 29,33 adjacent the recessed portion to draw air around the plate 
and into an outlet 24A, remote vacuum 25. 

The plate is not called a slide. 

As to claims 27-32,34,35i36,37,38,39,40, it would have been obvious to employ 
a slide for Marpel's plate as Smith teaches use of a slide to take samples because (col. 
6, lines 20-30) slides are readily accepted by laboratory microscopes to check the 
samples. 
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Claims 1,2,3,4,5,6,7, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Smith in view of either McFarland et al or Burton et al, and further in view of 
Marpel. 

As to claims 1 ,2,5,7, it would have been obvious to employ McFarland's 
venturi/laminar (Figure 3), slit (Figure 2) aperture for Smith's inlet because McFarland 
teaches that such an opening may permit for successfully passing particulate samples 
to an impaction surface. Note that the dashed lines in Figure 3 of McFarland indicate 
the sarnple passing vertically downward, suggestive that the lower portion of the 
opening has a laminar section. In the alternative, it would have been obvious to employ 
Burton's venture 30/laminar 32/slit 31 (Figure 1 ) aperture for Smith's inlet because 
Burton teaches that such an opening may permit for successfully passing particulate 
samples in an impaction sampler. In addition, it would have been obvious to employ a 
cap for Smith's top as Marpel teaches use of a sealing cap 13A to couple an impaction 
plate to an inlet opening. 

As to claims 2,3,4, see McFarland, Figure 2. 

As to claim 6, note Marpel's o-ring 18 that seals a cap on the base, suggestive of 
use of o-rings for sealing. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert R. Raevis whose telephone number is 571-272- 
2204. The examiner can normally be reached on Monday to Friday from 6:30am to 
4pm. . The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





